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DOCKET NO. W-02192A-07-0326
IN THE MATTER OF THE AP P LICATION OF
LITTLE P ARK WATER COMP ANY, INC. FOR
AP P ROVAL OF AN EXTENS ION OF ITS
CERTIFICATE OF CONVENIENCE AND
NECES S ITY TO P ROVIDE WATER S ERVICE IN
YAVAP AI COUNTY, ARIZONA.

P RO CE DURAL O RDE R

B Y THE  C O MMIS S IO N:

On Ma y 24, 2007, Little  P a rk Wa te r Compa ny, Inc. ("Little  P a rk") file d with the  Arizona

Corpora tion  Commis s ion  ("Commis s ion") a n  a pplica tion  for a n  e xte ns ion  of its  Ce rtifica te  of

Conve nie nce  a nd Ne ce ss ity ("CC&N") to provide  wa te r utility se rvice  in Ya va pa i County, Arizona .

On J une  26, 2007, the  Commis s ion 's  Utilitie s  Divis ion S ta ff ("S ta ff") file d a  S ufficie ncy
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Le tte r in this  docke t indica ting tha t Little  P a rk's  a pplica tion ha d me t the  s ufficie ncy re quire me nts

outline d in the  Arizona  Adminis tra tive  Code  ("A.A.C.").

On J uly 30, 2007, Little  P a rk file d a  corre cte d le ga l de s cription for the  re que s te d CC&N

extension area.

On Augus t 3, 2007, a  P roce dura l Orde r wa s  is s ue d s e tting the  he a ring in this  ma tte r for

September 24, 2007, and establishing other procedural deadlines.

On Augus t 7, 2007, couns e l for Little  P a rk tile d a  Motion to Continue  re que s ting tha t the

he a ring be  continue d be ca us e  Little  P a rk's  P re s ide nt a nd s ole  witne s s , S te ve n Gudovic, wa s

una va ila ble  on S e pte mbe r 24, 2007. The  Motion  a ls o  s ta te d  tha t S ta ff ha d  no  obje ction  to  a

continuance  of a t le a s t 30 days  and s tipula ted to an extens ion of the  time  clock unde r A.A.C. Rl4-2-
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41 l(C) for the  number of days  of the  continuance .

On September 5, 2007, an Amended P rocedura l Orde r was  is sued continuing the  hea ring in

this  ma tte r to Nove mbe r 7, 2007; e s ta blishing othe r proce dura l de a dline s , a nd e xte nding the  time
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1 clock a ccordingly.

2 On Octobe r 1, 2007, S ta ff file d its  S ta ff Report recommending tha t the  Commiss ion issue  an

3 Orde r P re limina ry, ra the r tha n a  CC&N e xte ns ion, to Little  P a rk be ca use  Little  P a rk's  wa te r supply

4  doe s  no t comply with  the  cu rre n t U.S . Environme n ta l P ro te c tion  Age ncy ("EP A") ma ximum

5 conta mina nt le ve l ("MCL") for a rs e nic , a nd  Little  P a rk ha d  not ye t re ce ive d  from the  Arizona

6 De pa rtme nt of Environme nta l Qua lity ("ADEQ") a n e xe mption from the  a rs e nic MCL.

7 On Octobe r 15, 2007, Little  P a rk file d a n Affida vit of Ma iling a nd P ublica tion s howing tha t

8 notice  of the  a pplica tion a nd Nove mbe r 7, 2007, he a ring da te  ha d be e n ma ile d to a ll cus tome rs  of

9 re cord a s  of Octobe r 12, 2007, a nd tha t public notice  ha d be e n publis he d in the  Sedona Red Rock

10 News  on September 19, 2007.

l l On Octobe r 23, 2007, in re sponse  to a  recommenda tion in the  S ta ff Report, Little  Pa rk filed a

12 propose d Curta ilme nt Ta riff.

13 On November 7, 2007, a  full public hea ring was  he ld be fore  a  duly authorized Adminis tra tive

14 La w J udge  ("ALJ ") of the  Commis s ion a t its  office s  in  P hoe nix, Arizona . Little  P a rk a nd S ta ff

15 appeared through counsel and presented evidence  and testimony. No members of the  public appeared

16  to  g ive  pub lic  comme nt. At the  he a ring, the  ALJ  re que s te d tha t Little  P a rk file  thre e  la te -file d

17 e xhibits  a nd tha t S ta ff file  one  la te -file d e xhibit. At the  close  of the  he a ring, the  ALJ  took the  ma tte r

18 unde r advisement pending rece ipt of the  la te -filed exhibits .

19 On Nove mbe r 8, 2007, Little  Pa rk file d the  thre e  la te -file d e xhibits  re que s te d by the  ALJ : (1)

20 a n Augus t 29, 2007, le tte r to ADEQ; (2) a  Nove mbe r 5, 2007, le tte r to ADEQ, a nd (3) a  re vis e d

21 Curta ilme nt Ta riff.

22 On Nove mbe r 19, 2007, couns e l for S ta ff file d a  Notice  of Filing of La te -File d Exhibits ,

23 including the  language  of an agreed-upon revis ion to recommenda tion number 2 in the  S ta ff Re port

24 and s ta ting tha t S ta ff had found Little  Pa rk's  revised Curta ilment Ta riff a cceptable  and recommended

25 approva l.

26 On De ce mbe r 3, 2007, counse l for Little  P a rk file d a  le tte r cla rifying tha t the  corre cte d le ga l

27  de s crip tion  tile d  on  J u ly 30 , 2007 , wa s  on ly in te nde d  to  re p la ce  the  le ga l de s crip tion  for the

28 a nd  tha t Little  P a rk's  in te n tion  is  to  ha ve  bo th  theRe s ide ntia l P a rce l, not the  S chool P a rce l,
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by

January 10, 2008.

by

1 Residentia l Parce l and the  School Parce l included in the  CC&N extension a rea .

2 During the  he a ring, Mr. S te ve n Gudovic, P re s ide nt of Little  P a rk, te s tifie d tha t, be ca use  the

3 CC&N e xte ns ion a re a  is  cons ide re d to be  comme rcia l prope rty, the  Arizona  De pa rtme nt of Wa te r

4  Re s ource s  ("ADWR") doe s  not re quire  Little  P a rk to  modify the  s e rvice area bounda rie s  for its

5 De s igna tion of Ade qua te  Wa te r S upply ("De s igna tion"), but only to  re port re gula rly the  wa te r

6 cons ume d for both the  s e rvice  a re a  a nd the  CC&N e xte ns ion a re a . (Tr. a t 16, line s  7-25, Tr. a t 17,

7 line s  l-16.) In a ddition, Mr, Gudovic te s tifie d tha t Little  P a rk ca nnot re que s t a  modifica tion of its

8 De s igna tion be ca us e  the C C &N e xte ns ion a re a  is  comme rcia l prope rty. (Tr. a t 17, line s  7-16.)

9 A.A.C. R12-15-715(D) provides , howeve r, tha t a  de s igna ted provide r may reques t a  modifica tion of a

10 De s igna tion of Ade qua te  Wa te r S upply a t a ny time  purs ua nt to A.A.C. R12-15-714. Accordingly,

l l Little  Pa rk sha ll file  a  docume nt, with le ga l a na lys is , supporting cita tions , a nd a ny a ppropria te  le ga l

12 a rgume nt, e ithe r supporting or corre cting Mr. Gudovic's  te s timony re la te d to (1) Little  P a rk's  dutie s

13 re la te d to its  De s igna tion a nd (2) Little  P a rk's  a bility to ha ve  its  De s igna tion modifie d. In a ddition,

14 S ta ff sha ll file  a  re sponse  to Little  Pa rk's  filing, indica ting (1) whe the r S ta ff a gre e s  with Little  Pa rk's

15 a na lys is  a nd pos ition conce rning its  De s igna tion a nd (2) S ta ffs  curre nt re comme nda tions  re la te d to

16 Little  P a rk's  De s igna tion.

17 IT IS  THEREFORE ORDERED tha t Little  P a rk s ha ll ma ke  the  filing de s cribe d a bove

18 ,

19 IT IS  FURTHER ORDERED tha t S ta ff s ha ll tile  its  re s pons e , a s  de s cribe d  a bove ,

20

21 IT IS  FURTHER ORDERED tha t the  time  clock in  this  ma tte r is  s us pe nde d until furthe r

2 2  n o tice .

January 31, 2008.

23 IT IS  F UR THE R  O R DE R E D th a t th e  E x P a rte  R u le  (A.A.C .  R 1 4 -3 -ll3 --Un a u th o riz e d

24 C o m m u n ic a tio n s ) c o n tin u e s  to  a p p ly to  th is  p ro c e e d in g  a n d  s h a ll re m a in  in  e ffe c t u n til th e

25 Commis s ion's  Decis ion in this  ma tte r is  fina l and non-appea lable .

26 |  . .

27 a I 0

28
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1 IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

2 any portion of this  Procedura l Order e ithe r by subsequent Procedura l Order or by ruling a t hearing.

3 Da ted this day of December, 2007#+L
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S ARAH N. HARP RING
ADMINIS TRATIVE LAW J UDGE
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Copies  of the  foregoing ma iled/de live red
this day of December, 2007 to:lm.
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Richa rd L. Sa llquis t
S ALLQUIS T, DRUMMOND & O'CONNOR, P .C.
4500 South Lakeshore  Drive , Suite  339
Te mpe , AZ 85282
Attorne y for Little  Pa rk Wa te r Compa ny, Inc.

Chris tophe r Kempley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007
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20 By:
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l
Debra By6}'les, Secretary to
Sarah N.\Harpring
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